APPENDIX A

AGREEMENT BY AND BETWEEN
THE STATE OF CALIFORNIA, DEPARTMENT OF FISH AND GAME
AND THE WOODBRIDGE IRRIGATION DISTRICT
FOR THE CONSTRUCTION, OPERATION AND MAINTENANCE
OF A FISH SCREEN AT WOODBR{DGE DIVERSION

THIS AGREEMENT made and entered into this 7/625£ day of

/ﬁZéZkaé/ , 1967, at Sacramento, Californis, by and between
/ ,
THE/;TATE QF CALIFORNIA, DEPARTMENT OF FISH AND GAME, acting by

and through its duly appointed qualified and acting Director,
hereinafter called the State, and THE WOODBRIDGE [RRIGATION DISTRICT,
a public district, acting by and through its Chairman, Board of

Directors, hereinafter called the District.

MITNMESSEIH

WHEREAS, the District owns and operates a dam and a diversion

for agricultural irrigation purposes on the Mokelumne River, in or
near the town of Woodbridge, County of San Joaquin, State of

California, and

WHEREAS, the State did on January 23, 1967, notify the Bistrict
that, in accordance with the provisions of Sections 5991 and 5992,
Fish and Game Code, the State had electad to construct and install
a fish screen at said diversion, and

WHEREAS, the State and the District have approved and agreed to
the scope of work as designated February 28, 1967, by revision to
drawings entitled PROJECT FISH SCREEN PRELIMINARY PLAN SHEET C-1 and
C-2, and M-l attached hereto and marked Exhibit A, SHEETS 1, 2, and 3,
and the PRELIMINARY ESTIMATE of costs prepared by the State dated

3-3-67, a copy of which Is also attached and marked Exhibit 8,

page | and page 2.
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NOW, THEREFORE, the parties hereto hereby agree as follows:

1. Subject to availability of State funds, the State will
cause to be prepared working drawings and specifications
and will furnish them to the District for review and cosment.
The District shall within 15 days return said working draw-
ings and specifications to the Stats either with the District's
approval noted thereon or with written suggestions for modi-
fication thereof. State shall accord District's suggestions
full consideration and make such modiflications, deletions or
additions to the working drawings and specifications as the-
Stafc deems appropriate; it being the Intent of this agree=
ment that State shall be fully and solely responsiblie for
the design and construction of all works and facilities to
be constructad under this agreement.

2. Subject to the availability of State funds, the State will
advertise for bids for the construction of the fish screen
and appurtenances. I[n the event the low bid received exceseds
$170,390 (direct construction cost, $§54,900, plus 10% contin-
gency as indicated in Exhibit B), then eithar the State or
the.District may withdraw from this agreesent by written
noticas to the other party within 15 days from the date bids
were received by the State.

3. Subject to availability of State funds, the State will com-
mence and diligently prosecuta to complietion the construc-
tion of said fish scrsen and appurtenancas. All work which
would interfere with the storage of water by Woodbridge Dam
and or the diversion of watsr by the Woodbridge Irrigation

Canal at Woodbridge shall be performed and completad subse-
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quent to the end of the 1967 (rrigation season and prior
to the start of the 1968 irrigation season, i.e., between
November 1, 1967, and March |, 1968, All other work, includ-
Ing that which may be advantageously parformad prior to
November |, 1967, and subsequent to March |, 1968, shall be
subject to schedule prepared by the State and approved in
writing by the District.
All work to be performed and for which the District is
financially obligated by this agreement shall be
a) performed by construction contract or contracts
to be awarded and administered by the State in
strict compliance with the appliicable laws and
regulations pertaining to such Stats contracts.
b) services furnished and performad by the State Office
of Arcpitecturs and Construction which directly
pertain to the design, supervision and inspection
of construction; contract procurement and adminis-~
tration, Including all advertising and legal work,
not to exceed $22,100.
Upon completion of said construction, the State shall notify
the District of the amount of one-half of the State'’s con-
struction cost, and the District shall remit that amount to
the Stats.
It is agreed and understood by and between the parties hersto
that the State will_immediately, upon execution of this agres-

ment by the parties hereto, and subject to availability of

C— 01447

C-101447



State funds therefor and approval of the Department of Finance,

apply to The United States of A-?rica under tha provisions of
Public Law 89-304 (Anadromous Fish Act) for approval, accept-
ance, and payment of an estimated one-half of the cost of
said fish screen as described in said preliminary plans and
cost estimates. |n detsrmining the State's cost of sald fish
scrsen, the Scat? will deduct therefrom the amount, (f any,
paid by The United States of America, and the District shall
pay one-half of the remainder.

The amounts to be paid by the District to the State as
defined, determined and estabiished in & and 5 next preceding
are understood to inciude an estimated eleven thousand flve
hundred fifty dollars ($11,550) for a “Welded Steel Pipe Fish
Bypass' which Is contemplated to extend from the proposed
screening structure to and through the District's flashboard

dam, and to discharge into the low level fish ladder at said

dam. As of the time of execution of this agreement the District

does not concade any liability to pay any portion of the costs
partaining to or accruing from the design and construction or
the operation and maintenanca of said bypass line, and
nothing within the AGREEMENT or the tsntative approvals given
by District's representatives of the Preliminary Plans or
otherwise shall be interpreted as assumption by District of

any obligation to pay for any costs accruing from or pertain-

ing to design and coastruction or the operation and maintenancs

of said Bypass and directly related appurtenances.

Ly
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7.

9.

in the event that

a) the State concedes the District has no liability under
law to provide or toc pay for any costs pertaining
to or accruing from the design and conastruction and

or the operation and maintenancs of said Fish Bypass

works and appurtenancss, or

b) the issue is resolved in District's favor by court

decision,

THEN, the District's liability under this AGREEMENT shall be
limited to one-half of the State's cost of the fish screen and
appurtenances less the cost of the coastruction of the said
Fish Bypass which shall be determined in accordancs with the

following formula:

State’s Costs = bid accepted x $11,550 ginus federal funds recaived
$154,900 for fish by-pass

Upon completion of said construction, the State shall notify
the District of the amount due under this agreement and the
District shall remit that amount to the State.

The District hereby grants to the State all necassary rights-
of-way and easements over, on, under, and across lands of

the District; and hereby permits the State to encroach upon
any rights-of-way or easements of the District to the end that
the State may construct, operate, and maintain said fish screen
and Its appurtesnances In the locations designated in the final
plans therefor; and the District further grants to the State

the rights of egress and iagress at all times to and from n
\a

said fish screen and appurtsnances for the purposes of the a
\
N
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10.

il

State to exercise its rights to perform i(ts duties and obliga-
tions under this agreement. [t is expressly agreed and under-
stood by and between the parties hareto that the Stats in

the exercise of such rights and privileges, shall not unreason-
ably nor uanecassarily [nterfere with the properties and
facilities or the operaticns of the District.

it Is understood and agreed that the fish scresn will be
operated from March | to June 30 of esch year, but that this
period of operation may be shortenad or lengthenad in any

year to coincide with the pariod of actual downstream migra-
tion of salmon and stselhead fishes as determinsd by the State.
State shall provide watar necasssary for operation of the Fish
Bypass Pipe Line to the extant necassary as determined by
State, by scheduling releases from Camanche Qam of watar pro-
vided and designated ... for the utilization of the downstream
fisheries on the Mokelumne River...' under Section l.l of the
January 3, 1961 AGREEMENT between EAST BAY MUNICIPAL UTILITY
DISTRICT and the STATE OF CALIFORNIA, and unde; SECTION | of
the SUPPLEMENTAL AGREEMENT datad Janoary 11, 1963, and Stats
hereby agrees that all water which is required to be raleased
by EAST BAY MUNICIPAL UTILITY DISTRICT for satisfaction of the
prior rights of the WOODBRIDGE IRRIGATION DISTRICT and WO0QD-
BRIDGE WATER USERS CONSERYATION DISTRICT pursuant td the AGREE-
MENT betwean EAST BAY MUNICIPAL UTILITY DISTRICT, WOODBRIDGE
IRRIGATION DISTRICT and WOODBRIDGE WATER USERS CONSERVATION

DISTRICT, dated July 21, 1965, constitute waters which District

6=
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12.

13.

has the right to divert by means of the Woodbridge Canal at
Woodbridge, and that ail water reiecased from Camanche Dam
pursuant to sald July 21, 1965 AGREEMENT for satisfaction of
the rights of said Irrigation District and Conservation Dis-
trict, constitute property of said [(rrigation District and
Conservation District and that the full amount of such

releases can be diverted by the Woodbridge Canal at Woodbridgs.
Excepting as herelnafter provided in Section 13 during periods
of time when Mokelumne River flow at Woodbridga resulting from
water passing Camanche Dam {s in excass of the amounts released
from Camanche Dam and allocated pursuant to the hereinbafore
mentioned EBMUD - WID & HVUCD July 21, 1965 AGREEMENT for |

3) diversion by WID Canal at Woodbridge,

b) releases of water from East Bay Municipal Utility Dis~
trict's storage for water users below Woodbridge Dam,
made pursuant to and in compliancs with 13 (1) of said
July 21, 1965 EBMUD-WID & WWUCD AGREEMEXNT.

THEN, District shall have the right to divert Iinto its canal

at Woodbridge such excess flows up to the limits of the rights
acquired/gg;te Water Rights License 5945, and the rights
acquired and in the procass of Licensing pursuant to State
Water Rights Permit 6931.

If State pursuant to its hereinbefore mentioned AGREEMENT or
SUPPLEMENTAL AGREEMENT with EAST BAY MUNICIPAL UTILITY DISTRICT
requires the release downstrean from Camanche Dam, for the

utilization of down stream fisheries on the Mokelumne River,

flows In excess of the amounts required for downstream channel
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losses and diversions by riparian and appropriative water usars,
including the full diversion entitiements of Oistrict's canal
at Woodbridge, as set forth in the heresinbefora mentioned
EBMUD - WID & wwUCD July 21, 1965, AGREEMENT, and Stats
notifles District of the times and duration of such releases
for downstream fisheries, District shall limit its canal diver-
sions at Woodbridge so as not to excaed the larger of the
amounts to be determined by a) and b) following.
a) the entitlements as determined by the hersinbefore
mentioned EBMUD - WID & WWUCD AGREEMENT,
b) the flow at Woodbridgs which is in excess of tha
amount required for both
{) water users below Woodbridge Dam and as
released by EAST BKY MUNICIPAL UTILITY OIS~
TRICT under and in compllance with 13 (i) of tha
hereinbefore mentioned EBMUD - WID & WWUCD AGREE-
MENT, If any, plus
ii) releases from Camanche Dam for ‘the utiliza-
tion of downstream fisheries on.the Mokelumne
River designatad by State and made by EAST BAY
MUNICIPAL UTILITY DISTRICT specifically for
utilization below Woodbridge Dam, and pursuant
to the applicabls provisions of the EAST BAY
MUNICIPAL UTILITY DISTRICT and STATE OF CALIFOR-
NIA Jan. 3, 1961 AGREEMENT and Jan. 11, 1963

SUPPLEMENTAL AGREEMENT.
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14,

District shall operate and keep reasonably fres from debris

said fish screen. For accounting purposes and reimbursemsnt

of Bistrict by State as providad in 15 folliowing, the costs

for the Olstrict's operation shall include,

a)

b)

c)

d)

f)

g)

direct labor costs, which shall consist of the
direct costs of salaries and wages, or other
compensation paid District's own forcas for the
time emplioyed inspecting,cleaning, and operating
the screen, except compensation paid by District to

District's superintendent.

prexiumns for District's Workmen's Compensation (nsuranca
costs directly accruing from a) next preceding.
disbursements made by District for purchase of mater-
ials, supplies, small tools, and Incidental items
consumed or required for operation of the screen.
payments made by District for electric servica and

power utilized in operating the scrsen and appurtan=<
ances including area lighting, etc.

preniums paid for comprshensive public liability insur-
ancs pertaining to scresens and appurtsnancas and the
operation thereof.

thirteen percent of the direct labor costs as defined
above to compensate the District for its overhead, includ-
ing administration, accounting, clerical and other offics
and field costs.

such other costs as may be incurred by District and
directly acc-uing from work required for screen opera-
tion, anc maintenancs work performed pursuant to para-

grapn 19 hereof,
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1S.

17-

l8.

Oistrict shall quarterly notify State, in writing, of the
screen's operating cost, and State shall remit to District an
amount equal to one-half of such costs.

The District will have no.raesponsibility for any costs Incurred
by the Stats for transplanting fish or for any fish trapping
facilicy below said dam. Any such costs shall not be inciuded

in the computation of the Stata’s cost in Initial construction
or maintenancs or operation for which the District will raimburse
tha Statec.

The District shall not bes heid responsible for and will not

be requirad to reimburse Stats for any costs or expenses result-
ing from reconstruction or replacsment of the said fish screen
and appurtenances In the eveat of damage or destruction by

flood, vandalism, acts of God, or conditions over which the
District has“no control, or for any repair, replacament, rewmoval,
raconstruction, or additional construction which may be necassary
to provide and maintain the fish screening and adjoining river
and canal channels bed and banks together with ail constructed
facilities and appurtenancas structurally sound and rsasonably
adequate to pravent fish from passing into the canal and not
unnecessarily impede the flow of water or prevent District

from diverting up to 350 cubic feet per second of water through
said screen and into District's canal.

The screen’s maintenanca costs to the State shall iaclude the
costs of direct labor, materials, supplies and transportation
required to keep the screens and appurtenancas in good repair

and operating condition. Maintenanca, as used in the preceding

-10~
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19.

sentence means physical work performed to minimize and to
compensate for normal wear and tear, including necessary replacs-
wents of screen mesh and seals, chains, bearings, motors and
coatrols, painting, repair.of fences, roadways and hardstand
areas, etc., as weil as the seasonal screen instaliation,

removal and securing for storage during non-operating periods.
Such maintenance costs shall not include costs of any work for
which District is not to be held responsible as set forth in

6, 7, and 17 precading. Cost of direct labor as usad in this
paragraph shall include the Sc:té's costs of common and skilled
labor and craftsmen, foremen, and direct superintandenca for

the time actually employed in the performanca of maintemancs
waork as heresinbefors defined, inciuding all actual payroll

costs and burden at 13% detzrmined In accordance with State's
standard accounting procedure. Work or servicas rsquired and
expsnses {ncurred pertinént to inspection of the screen or for
general determination, dirsction, inspection, or general super-
vision of the work shail not be includad as maintenanca costs

of the State within the meaning of this paragraph.

The probability is recognized by both State and District that
certain elements of the screen ;aintanancs work as defined in

18 next brecading can be performed by District to the advantage
of both parties. |In the event State desires District to perform
any element of work qualifying as maintenance under I8 pracading
and District agrees to perform sams, State shall specifically

and In writing authorize District's performanca thereof.

.11-
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20.

21.

22.

If work exceeds an estimated cost of $1,000, Department of
Ganeral Servicss approval will be cbtained prior to cosmenc-
ing work.

Work performed by District pursuant to such authorization by
State shall be considered and paid for in the same manner as
provided in 14 and 15 brecadlng for costs of operation of the
fish screen.

State shall quarteriy notify District, in writing of the cost
of maintenance determined in accordancs with 18 preceding and
District shall remit to State an amount equal to.one~half of
such cost. The cost to State for work performed by District
pursuant to 19 precading shall not be included as costs of
maintenanca for which District is obligated to recompense State.
The provisions of this agreement shall extend to and be bind-
ing upon and inure to the benefit of the succassors and assigns
of the respective parties hereto.

This agreement shall be for a term commencing with the date
harsof and continuing for so long as said dam or diversion
exists, unless sooner terminated by mutual agreement of the

parties hsrato.

IN WITHESS WHEREQF, this agreement has been executed.by and on behalf

Approved: -

of the parties hersto as of the day and year first above writtsn.

STATE OF CALIFORNIA

Y| ’Z‘féw

STATE OF CALIFORNIA Directbr
Department of General Servicas y?’v

WOQOBR DGE IRRIGATIQ

12: ,/Wré of Diractars
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